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, TESTIMONY OF

k GILBERT L. JONES, witness called on behalf of Plaintiff, SWORN%
MR. DAIEY: Before we proceed with the testimony, your |

gonor, I would like to offer into evidence these documentary |
‘ 1

i

records, and it may be that counsel will want to look at them
pefore they are admitted. They are articles of incorporation
of the Woods Irrigation Company, as Plaintiff's Exhibit 1 for
jdentification.

THE COURT: Plaintiff's 1, articles. : g

(The articles of 1ncorporatioﬁ above referred %

to were marked Plaintiff!s Exhibit 1 for 1ldentification
purposés.)

MR. DALEY: Hext vill be marked the agreement between

Jesse lee Wilhoit, Mary L, Douglas and the Woods Irrigation

Cowmpany.

THE COURT: What is this agreement?

VMR. DALEY: This 1s the agreement for the canal, your
Honor, which will be Exhibit 2 for identification, and to
identify that, that 1s the agreement that is recorded |
September 30, 1911, in Book G, Volume 27 of Miscellaneous,
Page 25, Ban Joaguin Records.

(The photostatic copy of the aforementioned
agreement above referred to was marked Plaintiff's

Exhibit 2 for identification purposes.)

MR. DALEY: Then Plaintiff's Exhibit 3 for identification

¥vill be the agreement between E. W. S, Woods and VWoods
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Irrigation Company being the agreement for canals, which was
pecorded on September 30, 1911,

THE COURT: Agreement between Woods and what?

MR. DAIEY: E. W. &, Woods and Woods Irrigation Coupany,
which is the agreement for canals.,

THE COURT: Well, I had "agreewent for canals"” No., 2.

MR, DALEY: There are two of them, your Honor, You see,
this is aivided into two paerte, the way thls cowmpany is set up.
For identification, that is the agreement that we looked at
in Book G, Volume 27 of Miscellaneous, Page 30, San Joaguin
' gounty Records.

(The photostatic copy of the aforementioned
agreement above referred to was marked Plaintiff's
Exhibit 2 for identification purposes.)

MR. DALEY: And then, your Honor, we have two contracts
to furnish water also. Thé one I will offer as Number %,
Plaintiff's Exhibit 4 for identification 1s the contract to
furnlsh water between Woods Irrigation Company and Jessé Lee
Wilheoit and Mary L. Douglas which was recorded on Septewmber 30,
1911 in Book G, Volume 27 of Miscellaneous, at Page 28, San
Joaquin County Records, and that will be four,

(The photecstatic copy of the aforementioned
agreement above referred tc was marked Plaintiff's
Exhibit 4 for identification purposes.)

MR, DAIEY: And then ag Exhibit 5 for identification I
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wyas recorded September 30, 1911 in Book G, Volume 27,
miscellaneous, at Page 41, San Joaquiﬁ County Records,
(The agreement above referred tc was marked

Plaintiff's Exhibit 5 for identification purposes,)

THE CQURT: This is between which parties?

MR. DALEY: This is between E. W. 8. Woods and the
Woods Irrigation Company. This covers the west slde, and'/
the one with Wilhoit and Douglas covers the east side.

Would you care to look at these, counsel?
I am sorry, Mr, Jones., Maybe, if we are going to
take some time on this you had better step down.
(Pause.) |
MR, DAIEY: Ready tc proceed, your Honor,
DIRECT EXAMINATION
BY RICHARD DALEY, Esqg., of counsel on behalf of Plaintiff:
Your name is Gillbert L. Jones? A  Correct.
"~ And would you give the Court your address, Mr, Jones?
I didn't hear\you, Mr, Daley.
Mr, Jones, you are an attorney-at-law? A Yes.

Is that correct? A Yes.

OH H B P H O

And have you been associated In any capacity with the
Woods Irrigation Company? A Yes,

Q In wvhat capacity, Mr. Jones? A Well, in two
capacitles,

o] And what are those? A In the first place in 1032
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on the death of Lloyd Voods, cne of the sons of E. W, &. ﬁaoﬂsg
1 was engaged Uc probate his estate and at that time I first |
pecame fawiliar with the operation of this organization. Late§
op -- and I was famliliar of course with it from that date on, |
put I becawe wore famillar with it vhen our firm, which was é
then Jones & Quinn, was engaged to represent this irrigation !
ofganization called Woods Irrigation Company and we have

continuougly represented the firw, the company, from that datei
on, to date. ' ' .

Q In connection with that, Mr. Jones, vhere are the offices

of the company waintained? A In our office.

Q In your law office, and are the books kept there?

A Yes,

Q And are those under your supervision and control?

A They are,

Q And are you fawiliar with the wethod of assessment that

is handled by the district, let us say assessments upon the
water users within the boundaries --

MR, SHAW: Your Honor, I feel I must object to this
line of testiwony. I hope my silence until this point will
not be deemed acecepitance of the guegtions that have been asked
to date, but I was trying to see what foundation wag being laid
Aa T understand it the Plaintiff corporation was formed in
1810, Each one of these exhibits offered for identification

elate to the year 1911, Tis gentlewman ldentified himselfl

b

, ag &n atiorney who first in 1932 came intc the situation
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allegedly when he probated the estate of a man named Lloyd
Woods; then subsequently apparently his firm represented the

corporation. Now, we submlt that in connection with all of

the documents which have been received for ldentification so
far that this man's establishment in association with the :
Plaintiff is completely irrelevant, lmmaterial and not tendingi
to prove or disprove any lssue in this cause for the reason ;
that there 1s & lapse of over twenty years between the

~ i

formation of the corporation and the execution of the contracts
before he became identified with the company, sc we object to |
any further line of guestioning,

MR, DALEY: VWell, your Honor, after all vé are dealing i

with the years between 1946 and 1951 which is the taxable

period here that we are concerned with,

THE COURT: I don't know what 1s to follow. Whatever
has been put in so far 1s merely preliminary.

MR, DAIEY: That 1s correct.

THE COURT: And I don't know what 1s to follow. We will
see a little later whether there 1s any materiallty.

MR, DAIEY: Yes, Was the last question answered?

THE WITHESS: Ag to the method of assessment.

(Record read by the reporter,)

A I am,

MR, DALEY: Q@  And referring particularly to the
period between 1946 and 1952, Mr. Jones, were you fawillar
with 1t during that period? A i wae.

O SO - VR S U
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Q And then referring to the land itself that l1s within the

poundaries served by this company, have you had cccasion to
go out on the property and to see the works of the district?
A . Yes, all of thew many times.,

- Q And are you familiar, Mr, Jones, with the system of
jrrigation canals that were maintained there between 1946
and 1952°? A I wvas, and am.

Q And are you alsc familiar with the -- between that
period of 1956 to 1952 are you familiar with the type of
employees that were employed by this cowpany? A I am,

Q And were the records of thelir pay kept by your office
ag well? A EKept by my employees,

Q Mr. Jones, we have offered for identificatlion this
certified copy of the artlecles of incorporation of the Woods

Company. Are the records cof that company kept in your office,

that 1s, the corporate records as well as the bookkeeping
records? A Yes, with a certain
qualification,
Q  And what is that? A The records, the winutes,
and that scrt of thing I kept at our office, I don't need
to go any further than that. ’

THE COURT: Just a wmimute. You sald the records and
minutes of the corporation are kept in your office?
A Correct.

THE COURT: But nothing else?

A No, X didn't say that. I don't know what else 1s in ming|
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or what the questioner has 1n wmind., Ve do have the articles
of incorporation, We have the mimutes of the corporation. Ve
heve the financial records of the company.

v »—*—a»-—v‘——v—g

THE COUET: Go ahead. |
MR, DALEY: Q@ And this certifled copy of the articles
of the corporation is a copy of the articles that you have in
your offlce, 1s it not? A Yes, correct. |
MR, DALEY: Ve will offer this in evidence, your Honor,
as Plaintiff's exhibit. .
THE COURT: It will be received in evidence.

(The above referred to articles of incorporation
previously marked Plaintiff!s Exhibit 1 for identification|
purposes were received in evidence ag Plaintiff's
Exhibit 1.)

MR. DAIEY: Plaintiff's 2.

THE CLERK: Wilhoit and Douglas.

THE COURT: Agreement for canals,

MR, DAIEY: This, of course, 18, your Honor, a certified
copy of a record from the cocunty recorder in San Joequin County,

We willl offer that into evidence.

%l MR, SHAW: Your Honor, objectiorn 1s taken on the basis
22| that there has been no sufficient offer of proof to determine
53 for wvhat purposze the document 1s being received, Therefore :
%! 1t is inadmissible. |
% | Apparently Number 2 was executed in Septewber, 1911,

|
% | There is no indication of why it is material to the issueg today --
1

L U — S S— L U S OO
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and agreement betveen Wilhoit and Douglas and this couwpany.
wilhoit and Douglasg are not parties to this litigation as
plaintiffs or defendants and we ask for & further indication
of the wateriality of Nuuwbers 2, 3, 4 and &5,

MR, DALEY: I think ay opéning statement, your Honor,
is in the nature of an ¢ffer of proof as to the materislity
of thew.

MR, SHAW: Exactly what are Number 2, 3, ¥ and 5, and
vhet parties to this action do they involve? g

THE COURT: Of course, I guess none of us has read these
agreemente, excepting very generally, as stated by counsel,

MR, DALEY: I will go into it a little wmore fully,
your Homor, if I way: |
Q Mr, Jones, as far as the operation of the Woods Company
is concerned, generally can you tell us just briefly what it
does ag far as supplying vater and drainsge to the lands?

A The system is a sgeries of canals running gensrally
nertherly and southerly through the widdle division of
Roberte Island.

THE COURT: Through the center?

A Through the center and the wmiddle division of Roberts
Island, which is divided into three divisions but this ares
ig in the middle of -~ in the center of the wmiddle division
of Roberts Island, The irrigetion ditches take the water
cut of the middle river in the southerly -- in the southerly

=

portion of the arez that vaeg formerly owned by E. ¥W. 8. Woods

e}
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on one gide and Bmithey Woods on the other, Jesse Lse

Wilhoit married Douglas, one of the daughters of Smithey Woods.
gThese two men owned the two adjoining parcels of land and then %
these irrigation dralnage ditches were constructed uvltimately
on those lands and irrigation starting frow the middle river
running north. The drainage ditches also run the same way
and by raising the center line on they are drawn ﬁogetﬁér at
the northerly end vhere drainage punps are installed to pum@
the water, the drainage water out and into Burn's cutoff Whi@h

is a tributary of the San Joaguin River. The ditches that !

are waintained are operated by the company and during the time
that I have represented the company -- |
THE COURT: (Interposing) Will you pardon wme just a
minute? I don't suppose you have any wap showing the --
MR, DALEY: (Interposing) Yes, I do, your Honor, I ;
have one which will be here shoritly and alsc there are naps
attached to those exhibits, &= soon as I get them into
evidence.
MR, SHAW: Your Honor, the defense has a wap which vwe |
will be glad to offer at this time if 1t will assist the Gourt.}
THE COURT: Well, wve will get the picture & little later.
MR . DALEY: Go ahead, Mr, Jones.

(Record read by the reporter.)

A (Contimuing) Are such ditches as meet and are in

accordance with the reguirements of the contract, that is to

say, tat the company is obligated to wmaintain, construct and

QUFFICIAL CUOWRT REPORTERS
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‘maintain ditches to furnish irrigation to each forty acres |

of land and drainage to each eighty.

|

|
THE COURT: You are speaking about the corporation? |
4 Yes, under the contract between the Woods famlly and !
the corpofation that contract had that provision and that is !
the wvay it is operated. After the -- and as the lands ‘
were subdivided in some portions broken up, more on the east
gside than on the west, the same -- there was no change in that |
method of operation because that was the contract obligat:i:m° K

MR, DALEY: Q@ Now, Mr, Jones, you have referred to

the contracts., Were there a series of agreements that govern
the operation of this district or company?
A Yes, it is written into the contract between the land-
owners and the company. In one instance the company -- the
landowners gave to the company rights-of-way and then the
other contract, certain obligatlons were created upon the
company to .do, to furnlish irrigation and drainage to these
particular lands and there are certaln rules an& regulations
laid down in those contracts.
Q I am going to show you Plaintiff's Exhibit 2 and 3 for
identification, Mr. Jones, Do they repfesent any part of
that arrangement that you have described? A Yes, they
are the -- they form the basis of it.

Q Are those the agreements under which the landowner is

granting the easements for canals to the company? I don't

know whether you can tell from the photostats?

\

e - —
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I} Well, Exhibit E 1s merely the granting of easements.
Q That is Exhibit 2. A Or Exhibit 2, is wmerely the

granting of the easements by the east side whereas --

) (Interposing) The east side is Wilhoit and Douglas,

isn't 1t? A  Yes, As we commonly call
between us Smlthey Woods, as distingulshed from Johnny Woods
on one side and Smithey Woods on the other, the two brothers.
And that 1s true also of three; in other words, this is the
grant of the rights-of-way and easements for the constructlotn
of the ditcheg, vhich 1s merely that.

Q That just covers the west side? A That one covers
the west side, | '

MR. DAIEY: We willl offer two and three into evidence,
your Honor, as representing part of the operational setup
cf this Plaintiff.

MR, SHAW: Your Honor, the defense renews its objection
on the ground that there has been no linking to the present
landowners today in Roberts Island of these agreements of
Septeuwber, 1911 between the company and parties apparently
deceased.,

MR, DAIEY: Well, these are --

MR. SHAW: (Interposing) ©No showing that that binds
the Plaintiff growers in that area or that the present growers
are in effect Wilholt and Douglas or E, W. 3, Woods., We polnt

out the incompetency of attempting to rely upon docuvments which
may or way not have been executed by three individuals, Wilholt,

DFFICIAL COURT REPUORTERS
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pouglas and E. W. 8. Woods in Septewver, 1911 without any
continuity to the present time,

MR, DALEY: Your Honor, I want to be patient with counsel

put these represent easewments that were granted by prior
oyners of this land and of course bind the land even to the
present &s {0 any grantee.
THE COURTs Let us see the documents. ;
¥R, DALEY: Incidentally, Mr. Jones, the land described
by metes and bounds in these{agr@em@ntg describes the land -
that is presently serviced by the Woods Irrigation Company?

THE COURT: Just & minute, would you mind?

MR, DAIEY: Thank you, your Honor.

THE COURT: I think these signatures have all been
notarized and that would prove the signatures on thesge
documents so that theilr ldentliiy is verified. These two
documents are admitted in evidenceo

(The aforementioned docﬁments hitherto marked

Plaintiff's Exhibites 2 and 3 for identification

purposes were received in evidence and so wmarked.)

MR, DALEY: Q HMr. Joneg, the last guestion I asked
you before his Honor asked mwe not to interrupt for & minute
vas that the legal degeription contalned in those documents

refere 10 the properiy whieh is presently served by the

Woods Irrigation Cowpany, isn't that correct? A  Correct.
Q It has been served all these years, to your knowledge?

A To wmy knowledge, extended back to 1932.

OFFICIAL COWURT REPURTERS
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THE COURT: DBack to vhat?

Back to 1932,

MR, DALEY: Mr, Jones, the other --

(interposing) The system was in operation, that was in

full operation at that time,

Q Mr. Jones, you mentioned the other portion of the
arrangement between the company or this assoclation and the ;
landowners, that on one side the landowners grant rights~ofi

vay and then on the other side there was an agreement to

furnish water on behall of the coupany? A T™at 1s correct.

Q And I am going to show you Plaintiff's Exhivit 4 and 5
and ask vou if thoge are the agreements that you have reference
to as far as the obligation %o furaiéh water ig concerned? |
A Yes, that is correct. These are the counterparts.

THE COURT: If you know, do they cover all of the land
in the district?
A Yes, your Honor,
’ MR, DALEY: @ Mr. Jones, this Exhibit 4 would be
the agreewent for the heirs of Smithey Woods, is that correct,
vhich is the east side? A T™at is correct.
] And then Exhibit 5 is the agreement with E. We S. Woods,
which is vhat you know call the west side?
A That is correct. VWell, yvyou had that wrong. The helrs
are Johmny Woods and E. ¥. 8. was Suwithey Voods.

MR . DALEY Vour Honor, we will offer this in evidence,

£ M. SHAYW: Your Honor, we renev our cobjection on tne

COURT REFORTERS
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AMENT 14, DALIF,




I
e

ground there 1 no tracing of the continuity between the
apparent grantors, Wilhoit, Douglas and others, in Septeumber,
1911 to the present time, to the present landowners in that
area. ‘There has been no showing that these easements are
gpprtenant tep run with the land. There is no showing that
these easements are fixed to the land.

MR, DALEY: Incidentally =--

MR. SHAW: (Interposing) Your Honor, way I ask an

admonition to this witness? May he be instructed to avold

vhispering from the witness stand and apparently coaching

to maintain silence until the questions are put to him.
MR, DALEY: A11 right, Mr. Shav.
THE COURT: That is perfectly true. I did not notice 1t
I usually caution them.
. TﬂggwITﬁESS: I werely commented that these documents
spesak for themselves.
‘ MR, DALEY: Yes, your Honor, both of these documentsg --
THE COURT: I knoy, but Mr. Jones, when you are on the
stand you are no longer an attorney, you are a witness.
THE WITHESS I appreciate that, your Homor, but it is
hard to do at times,
MR, SHAW: Your Honor, may the witness -- may the comment
as to the contracts speaking for themselves be seitricken from

the record?

U —— S . e e e
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MR, DALEY: Then I will wake the comment which will stay
in and ask 1t be noted these agreements do §escribe the sanme
land which is noted in the easements and 1t is the land which
ig 8till served by the district at the present time and which
was served at the time in question.

THE COURT: The last part will be stricken out because
you are not a witness. However, the documents speak for
themselves, P

MR. DALEY: The only reason 1 stated thet, your Honor,

I understood the witness to gay that it is the sawe land that
is described there. ,

THE COURT: I know, but then 1f he had already testified
that is his testimony.

MR, DALEY: Yes, your Honor,

THE. COURT ¢ So, we might e a little strict at times but

then Mr. Shaw 1s what we cgll a stickler in the parlance of

l7| the attorneys. He takes advan%age of all points, and that is
gﬁ his privilege.

gm MR. DALEY: @ Mr. Jones, what 1s the source of water
%m that is used for this system? A It is pumped from the
sl | widdle river,

§§& Q And are those -- is there more than one puwmp?

%& A QOh, yes. There is a series of pumps.

é%% Q@  And are those pumps located on the land which described

&8 in these agreements? A Correct.

)

A Q0 And that was land that was owned formerly by one of these

i
[
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people part of this organization? A That is right.

P

J
|
Q Who was that, Mr. Jones? A Part or some of the pumps.

i
;

were on land that were formerly owned by Johnny Woods and |
part on lands that were owned by Smithey Woods, E
g Does that contract itself have any appropriation of é
water that it has ever filed for, that is the Woods Coumpany? |
5 Whether or mot --

o (Interposing) That you know? A Not that I know of.

A

As far as I know it 18 just wmerely a continued situation
cver these years,

Q@ Now, from the period 1046 to 1952, Mr. Jones, would you
stete the type of employees that were ewployed by the Woods
Company during this pericd of taxation?

A Well, we had a wan who was famlllar with the operation

of the _west side and a wan who wasﬂfamiliar with the operation
of the east side and they In turn hired such occasional labor
as was necessary to carry out the maintenance and operation

of this irrigation and drainage systeuw. They were practicalily
the regular employees,

Q Are they called & superintendent? A Yesn.

@ One for each side? " A oOne for each side.

¢  And then any additional help as I understand 1t was
wmerely occasional? A Occaslonal,

Q@ Were there any cther employees that the district hived

during that period? A Well, two of the directers

of the dilstrict were pald compensation, sowme nomlnal

|
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compensation, I belleve of $52.00 a menth for their individual
general overseeling of the operztions on each side, but cutside
of thait, dragline work was ordinarily done by contract and
most everything else was under contract except the type of
1gbor that I have aliready described, waintenance and operation
of the irrigation and drainage system.
) Mr. Jones, vou are personally familiar with the time when
these taxes were Fivst assessed from 1946 clear up to 19519 j
) I was. -
Q And frowm the records kept in your office were they assessed
on these employees that you have wentioned, the superintendents
and the occcasional ditch tenders that were hired?
A That 1s right.

THE@?OSBT: jSaperinﬁeadentg and who elséj Mr, Jones?
A The occasional labor. |

MR, DALEY: ¢ And those are the only employees that are
“dncliuded here in the taxes here in guestion?
A Correct.
Q@ Are you faﬁiiiar with the wmethod of assessment upon the

landowners in the district? A 1 am.

@ VWould you explain how that is done.
A Yell, the owners of the land are in effect the owners

iof the corpeoration; in other words, there is no difference

i betweer the two and under their contract it is expressly

Provided thet the teotal expense of the operetion of the systsn

=
l

e ! =] & 4 o] oy T T e | Sege ey 1 <R s Y st 2 e
shall be divided on 2 proportionate basis and each landoynsy
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paye on the basis of his acreage and 1t is related in :
proportion to the whole acreage involved and that in other
wvords there 18 no -- the cowpany does not, has not and cannot
make any profit on this, it is werely a division of the actual
expense between the owners of the land and the -- just divide
it up on & proportionate basis.

@ . Is that arrangewent provided in these original contracts

which have been introduced in evidence? A It i=,

o
Py

-
i

Q That hae always been the procedure that has always been
folloved? A Correct,
Q Incidentally, Mr. Jones, those contracts provide for
certain rules and regulations for operation of the district,
do they not? A They do.
Q In general, have they been followed throughout the years?
A They have. In other words, the rules and regulations
ag toghew the ditches are to be handled would govern control |
of thew and what is to be done and what is not to be done
and are stlll in force and effect and the district is operated
on that basis -- I shouldn't say "district," i1t is not an
irrigation district, 1t is not & mutual water district, it
is & corporate entity by which the owners of the land couwbine
themselves.

MR. SHAW: Your Honor, 1 wust object to the last, I

object to that.

uitimately to declde, Strike 1t out,

BATRAMENT 14, DALIF,
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THE WITHESS: I was trying, your Honor -- I didn't want
to intrude -- because I uszed the word "district" and I wanted

4o cure that so that there would be no iwplication that there

was & district, | The rest of it 1s, as you say.

MR, DAILEY: Q Now, you have mentioned the pumps with
vater coming --

THE COURT: (Interposing) Well, I presume that we had
better take the usual noon recess. 1:30 this sfternoon,
please, Oh, I have an Appellate Court department at 1:305,

1 think we will be through by 2:00 probably. ILet us reconvene
at 2:00 o'clock,
~-=000=--
(Thereupon & recess was had to 2:00 o'clock in

the afternoon of sald day.)
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AFTERNOON SESSION
(Pursuvant to the wmorning recess the following

additional proceedings were had an@ the following
additional testimony was taken on Friday, September
16, 1955, commencing at 2:00 o'clock in the after- f
noons )
MR, DALEY: Counsel, I have no objection &g to which
map is used. It 1s all right either way you wish to do it. .
THE COURT: Are there two wmaps?
MR, DALEY: They are both the same.
MR, SHAW: They are both the same, your Honor, One is
a little larger, Hot much difference.

MR, DALEY: This is Plaintiff's Exhlbit --

MR . SHAW: That will be Number Six,

MR, DALEY: Six? Do you‘have any objection to the
int;oduction of this, éounsel?

MR. SHAW: No.

MR, DALEY: We will offer it into evidence, your Honor,
as Plaintiff's Exhibit 6.
THE COURT: It is recelved.

(The above referred to map waé marked Plaintiff's
Exhibit 6 and received in evidence.)
| TESTIMONY OF

"GILBERT L, JONES, previously duly sworn, testified further as

follows:
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_

DIRECT EXAMINATION (continued)
BY RICHARD DAIEY, Esq., of cognsel on behalf of Plaintiff:
@ Mr. Jones, are you familiar with the map comprising
plaintiff's Exhibit 6°9 A Yes.
Q What is that a map of? A It is a map of a portion of
the middle division of Roberts Island on which 1is portrayed
in heavy black dashed line the area served by the Woods
Irrigation Company for irrigation purposes.
Q And 1s this the area that was served between 1946, théf
period beginning with 1946 and ending with the end of 19517
A It was. Just a second. !
MR. SHAW: Counsgel, could this be wmoved Just a 1little bit?
It 1s completely in the way of our vision here,
(Counsel moving blackboard.)

MR, SHAW: Is this all right?

'MRO DALEY s Just so that the witness can see it,
' MR. SHAW: Can you see 1t?

MR, DALEY: Yes,

MR, SHAW: Can the Judge see it?

THE COURT: Yes,

THE WITNESS s There 1s one parcel there thet I am not
too sure about as to just when this parcel, marked at this
point I. N, Robinsocn, Jr. was purchased from the estaﬁe of

Lloyd Woods, Jr., and he wanted hils land, this land tied into

this irrigation system over here so that he took this ocut of

the Woods Irrigation Company system., HNow, just what that date!
|
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o
vas I am not too sure but it was apparently sometime prior to
1941 because it is sc shown sg included on this wmap so that
WJ would therefore say that frow 1941 to present date the
areas delineated on this map are the areas that were served.

TEE COURT: Do you wmean by that that the vhole ocutline

'in dotted lines in the district, the irrigation district?

A It is not an irrigation district, your Honor. That is why

. I made the distinctlon before. -
j ! THE COURT: Well, whatever we want to call it,
| A Yes. - |

THE COURT: Land of the corporation.
A HNo, it is the land of the landowners who are served with
irrigation wvater by thls corporation.

THE COURT; Show which part that is.
A it starts here, comes around this way.

' THE COURT: It is all the dotted line?

A It 1s all within this dashed -~ heavy dashed line.

THE CCURT: Does that take In all of Roberts Island?
A There is not there, the Woods Irrigation Company doeg not
irrigate the land in this arez which 1s served by a separate
system, which is this,

(witnégs indicating on wap.)
THE COURT: When you say "this area' --

A Well, i1t is the area which is dobtted, 1t iz this -- shoun

Hobinson-Vasquez.

DFFio

on the documents here, this dotted ares is served by the Woods-




.. < 2

THE COURT: I can't see any dotted area.
you can see thils is a little darker. This area here
g 2 11ttle darker than this area. It is wmerely a series of
mall dots over there to identify. This area 1s served by
a joint venture, part of the Woods =--
' THE COURT: (Interposing) We are not concerned with that?
A Yes.
THE COURT: Not concerned with that?
A Not with that. Counsel's question was whether the
;area served ;— everything that is dotted is not served for
'Virrigation by the Woods Irrigation Company.
MR, DALEY: 4] This dotted area is thls portion that
/appears --'merely for the sake of the record -- below the
Honker lake tract on this west side?
A  Including Honker lLake.
éﬁ Mr., Jones, through the center of the area you described
as being served by the Woods Irrigation Cowpany runs another
dotted line. What is that?
A That was to indicate the dlvislon line between the east
and west side,
4] Now, would you indicate on the map -~-

THE COURT: (Interposing) Pardon we & minute. That is
not a canal, that heavy dotted line through the center is not

TR

a canal?

<

L In part it 1s and in part 1t is not. It is & canal that

rung along that line that serves in some instances both sides. |

e, _ e S N —_ — U et
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| A And as 1t gets lower we have five pumps in that area which

pump the water in to the two canals, one straight north and

Y

I ;

MR, DALEY: I think I1f his Honor were down closer he

yould see part of it 1s a canal and at other places 1t is not.

THE COURT: Is it marked?

ME. DALEY: Yes, your Honor, Would you indicate,
Mr. Jones, where the 1rrigation pumps are that serve the
ditches that are used for irrigation.

A The extreme south end of the map, or middle river, at
the point I now indicate.

@ It says there, "irrigation puumps and flood gates"? -
A That is correct.

THE COURT: Is that for pumping in or out? |
A Pumping in. At tiwmes water is delivered in these canals
by gravity under high conditions of water or extreme high
tides, it is possible to run water into the canals by gravity
so that 1s what they wmean by "flood" --

THE COURT: (Interposing) By pressure also?

one that swings off to the east.

MR, SHAW: Counsel, could you identify that point by
some symbol, such as X, Y or Z?

MR. DALEY: Yes, here is a crayon.
4 Which point do you want to ldentify?

THE COURT: Where the pumps are.

A VWhere the pumps are? (Witness wmarking on map)

MR, DALEY: Q Now, 1is there another locatlon where there

l
E

|
|
1
|
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[
is an irrigation puwmp? A Yes.
o Would you identify that)as J-2°%
(Witness writing on map)
MR. DAYLEY: 6§ Now, Mr. Jones, is the line vhere those
pumps are located part of the property that was subject to
these original agreements that you have already ldentified?

A It is.

0 Now, on this map is there any distinctlon as far as the
drawing itself is concerned between ditches and canals that
are used for Iirrigation and those that are used for drainage?
A Hes. |
¢ Would you explain that, sir? A The drainage ditches é
are shown in & broken -- there is not & solid black line, therQ
is & broken line. The irrigation ditches are shown by a soli&
black line.

.Q And are there pumps that are used for drainage purposes

as distinguished from irrigation? A There are.

Q And where are those located, Mr., Jones?

A This is Burns cutoff, which is a branch of the San Joaquin |
River which is on the right side of the map. San Joaguin RiverL
Burne cutoff is the north part of the map. Drainage pumps

are located at this point.

Q Would you mark that as J-3.
(Witness writing on map)

Q Now, Mr. Jones, does the Woods Irrigation Company furnish

any water for domestic purposes? A Ho.

RUOE DOURT HOUSE
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/ THE COURT: Furnishes no water for domestic purposes,

o

- 29
q And does it furnish anﬁ power to any person? 1
A It does not, !

THE COURT: What is that? Does the couwpany furnish any !
water for what? {

MR. DALEY; Por domestlic purposes, your Honor. |
A It furnishes nothing but irrigation and drainage.

THE COURT: Well, now, let us get this down: are you
referring to the Woods Irrigation Company or the corporation
or what are you referring to?

MR, DALEY: The wéods Irrigation Company is the corporatio
that is the plaintiff in this action.

THE COURT: Then that would be the corporation?

THE WITNESS: That is correct, your Honor.

THE COURT: I will mark it "corporation.”

MR, DALEY: Yes.

All right.

MR. DALEY: Q And does the Woods Irrigation Company,
Mr. Jones, furnish any irrigation water to any land lying
outside the boundaries that you have designated on this wap?
A No.
Q And are the landowners within the boundaries you have
designated on this map the ones that pay the assessments that
you have described that share the cost of the district?

A They are.

I,

I

Q HWow, Mr. Jones, frow the irrigation diitches of the Woods
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irrigation Company 1ls any irrigation water supplled to these

1ands for sub-irrigation?

A Certainly. These lands are a combination of sand, silt
and peat in varying proportlions throughout that area all of
vhich lands are very porous and a great deal of water flows
from these irrigation canals into the surrounding lands.

@ And so far as surface irrigation of the various lands is |
concerned are the lands prepared for irrigatlon by the Voods
Irrigation Cowpany or by the farmer wmember himself?

A The farmer,

@ He prepares them for irrigation? A Correct.

THE COURT: Prepares what?

MR, DALEY: For surface irrigation, the farmer member
prepares the lands for surface irrigation himself.

THE COURT: Well, I presume you mean by that that each
*farmer prepares hils own dlitches on his own land, is that what
gou mean?

MR, DALEY: Yes, that 1s correct. Sco that for surface
irrigation the Woods Irrigation Company brings the water up
to the land itself, is that correct?

A To each forty acres,

Q To each forty acres? A In other words, under the

original agreements the company furnishes the water to each
forty acres and drainage to eaéh elghty, and from there on

when the farmer himself takes the water from our diltches he

handles it as he sees fit,
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Honor, on each particular crop.
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4

q During the period in question here, from 1946 to the end

of 1951, was there any asparagus grown within this area

descrlbed by you? A Oh, yes.
q And as far as irrigation of asparagus l1s concerned 1s
there anything done to the land at all to prepare it for

surface lrrigation? A Merely to open the gate.

@ So that it is flooded, 1is that correct?

the entire area is flooded. it sométimes happens that it
will be necessary for a farmer by reason of lmproper leveling
of his asparagus, for him to throw a dike up there to prevent
the water from getting too deep on any one portion and then

to divert water through the side diteh to get it to & separate }
area, but ordinarily asparagus is flooded as an entity; in
other words, a sheet of water is put across. the whole fileld.

[} Do you know, Mr., Jones, approximately how much of that

fand was in asparagus 1in an average year, between 1946 and 1951

MR, SHAW: Your Honor, I believe that calils for an

opinion and conclusion. As an attorney for the company I

don't think he can speculate or conjecture how much was grewn

A In other words, the gate frouw our ditch is opened and - L

_in this vast area 1n asparagus.

THE COURT: I doubt whether he can help us very much on
that.

THE WITNESS We have the records in the office, your

THE COURT: I know, but it is not done for you.
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yas started to be grown there -- ]
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A No, 1t is not for me. I will have to put a limitation

and it would be a limitation based on two bases: agparagus

THE COURT: (Interposing) Well, I am going to Sustain
the objection. We are not going into every field. Aren't |
 there other crops raised there? |
A Barley, clover,

THE COURT: Do you raise any rice?

A Not in ﬁhis area, no, your Honor., Alfalfas is usually/
checked, but I would say clover in this area, on, is not
carefully checked., But, I would say asparagus aﬁd clover
would be the wajor crops that are flooded.

THE COURT: Don't they have ditches in asparagus?

A Very seldom, your Honor, only drainage ditches.

THE COURT: 'They don't use those for irrigation?
A No. |

MR, DALEY: Q@ Mr. Jones, as far as the irrigation
system of the Woods Irrigation Cowmpany is concerned does that
supply sub-surface irrigation for thls area?

A Definitely.

THE COURT: Does that do vhat?

MR, DALEY: Supply sub-surface drainage for this area.
A Yes.

Q And would you explain how the dralnage system operates

in reference to the sub-surface drainage?

A All of these lands are irrigated to various crops dependingi
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upon the particular crop. After the irrigation 1s coumpleted
the water that remains has to be drained off. The landowner
usually has small, shallow ditches that will serve to remove

the surface water into the drainage ditch. The drain ditches

however are to go to a much deeper depth, prcbably, bh; as low |
as seven or elight feet below the surface of the ground so thatl
they not only take the surface water that 1s flushed off after
irrigation but the built-up underground water naturally drains
into these ditches, drainage ditches, to hold the underground
water levels somewhere comparable or nearly comparable to

the height of the water in the drainage ditch. These drainage

ditches in all instance or practically all are serving in

conjunction with irrigation ditches that are located here,

On both sides of that and midway between the other irrigation

1s the drainage ditch, The drainage ditch starts parallel

" and runs clear on and ties in here to the drain pump.
(Witness indicating on Plaintiff's Exhibit 6,)

Q For the sake of the record that ls the ditch that runs

from Sol D. and Jack Klein, Lorin C. Allen; that ds the drain

diteh that runs up in a northerly direction?

A That is correct. Now, there are irrigation ditches that

run on both sides of that, approximately one thousand feet away|

‘Q That would be true agaln for this drain that runs through

the land of Lloyd H. Woods and Audine H. Woods and Alice Woods

Young? A That is correct.

THE COURT: fay I ask thie, as & wmatter of information in
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(i;;;;wagreements is there some provision in regard to the

matter of when irrigatlion should be applied in the wain
ditches and also as to when pumping should be done?

A I think you will find specific reference to those matters
in those contracts.

THE COURT: Because oftentimes there 1s a serious dispute
when you pump for one the other doesn't need it; when you
drain for one, the other wanits 1lt. So I presume those are
all covered? | .

A The rules and regulatlons, they were incorporated so far
as their foresight went in 1910 or 1911 when they were dravn,
but they speak for themselves.

THE COURT: A lot of changes since then, I guess,

MR. DALEY: I have no further questions.

CROSS EXAMINATION
BY WILLIAM L. SHAW, Esq., Deputy Attorney General:

Q Mr. Jones, you referred to & Robinson pump?

A No, Robinson plece of ground.

Q And didn't you say that there is a pump there which is
not a part of the Woods Irrigatlion Couwpany?

A There 1s a2 pump.

Q Will you identify i1t on the wmap, please?

A There is & pump vwhich serves this dotted area which 1is

Q Is that pump operated by Woods Irrigation Coumpany?

A It is not.
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o DNow, for the purpose of 1llustration will you designate
kon the map that privately owned pump?
p It is not privately owned, counsel.
@ Who owns 1t? A - Mae Woods De Young owns
f gbout one thousand acres, New Robinson, Elizabeth Woods,
- each own this pump and this systew in accordance with the
acreage that each owns,
@ W1ll you identify on the map the location for that pqu,
please? | A  Yes., fThis, well, it is J-4,
Q Mr. Jones, directing your attention to Plaintiff's
Exhibit 1 in evidence, being a copy of the articles of
incorporation of the Plaintiff, have these articles been
amended? ' . A No, sgir,
Q@ And these are the present articles which are in effect
today? A Correct.
articles I ask if you have read this clause which now reads:
"To acquire water and water rights and lands and
rights-of-way for the purpose of constructing, operating
and maintaining ditches for the irrigation of the lands
of the stockholders of said corporation, and"
Please note this carefully, Mr, Jones:
"for the purpose of engaging in, waintaining and
carrying on the business of supplying water to others
than the stockholders of this corporatlon for all the

purposes of irrigation.”

v Q Directing your attention to the following clause in these
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I ask if you have read that portion of the articles?
4 I am fully familiar with them.

@ Does that mean that the Woods Irrigation Company will
supply that service to those landowners who are not members
of the Woods Irrigation Coumpany?

A It does not. It means they have the privilege of doing
so but they never did.

Q But they have the privilege under the articles of
corporation? A That is right.

Q As we sald earller today, the contract speaks for itself?
A That 1s correct.

) So the afticles speak for themselves? A Correct,

A Thank you for your frankness, Directing your attention
to Plaintiff's Number 4 in evidence I will ask you if this

purported contract has ever been modifled by any subsequent

_contract? A No, sir,

Q Then 1t 1s as you see it in force today? A It is.
Q Directing your attention to that clause of this contract
which is found in Plaintiff's 4, page two, the second
paragraph from the bottom which I now read from:

"It is understood and agreed between the parties
hereto that this contract is not intended to does not
create or convey any lien, estate, easement, or
servitude, legal or equitable, in any wmanner upon or
in the canal or ditch of the first party, or in or to

the water floving therein or which way hersafter {low
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therein, nor does this contract create any equitable
covenant encumbering the saild canals and disposition
thereof by the first party.”
I ask you if you have read thal clause?
A Yes,
Q@ Mr. Jones, did the Plaintiff file a petition for
reasgessment with the Czlifornia Department of Ewployment?
A I would only have to rely upon hearsay upon that score )
as to just vhat was done. Mr. Daley handled it.
Q Oh, then you did not handle the tax dispute of the
Plzintiff with the State of Californiz? A I did not.
Q Well, who handled 1t7 A Mr, Daley did.
] Then is‘he a meuwber of your flrm? A Ccﬁrec@e
0 Diﬁ he confer with you as to the progress of the claim?
A In a general way but not in detail.
Q Did he ever mention to you that the company had petitioned

e

for a reassegsment with the State? A Yes.

) Did he ever advise you that when that petition for

eassessment had been denied that the cowpany filled & claim

=4

for refund of tax paid to the State?
A Tan not g0 sure that that claim against the State wailted

until after the State decisgion. I think that claim for the

refund was £illed before the decision of the Tax Appeals Boards

e Oh, in other words Iin your exhaustion of administrative
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A Ho. Ho. There was & 30-day period or something which had
gone by within which -- I am not familiar with the detail,
but as soon ag the opportunity came to file we proceeded
jmmediately and without further delays.

Q And did Mr. Daley advise you as to the last step taken
by the comwpany, that it file a petition for review of tax
payuents?

A I don't recall as to the chronclogy of the eventis. )
Q In other wordes you are not familiar with the tax status
of the claim for refund, are you, Mr., Jones?

A Not at all,

Q Mr, Jones, you stated I believe that the farmer prepares
his own land for irrigation; is that correct?

A Yes, |

Q The ferwer mainteins his own system of ditches upon his
ovwn property, does he noi? I1f he g0 desires? Supposing he
éoes not desire, vho doeg¥

A If he deslires ditches then he 1rrigates with the ditches.
] But he can obtain water? A If he gets the water --
we deliver the water to him,

@  Will you indicate what growers do their own irrigation,
independent of the Woode Irrigation Cowmpany?

3 1 don't know what you mean by "lndependent cf the Voods
Irrigation Company.' They can't irrigate until they get the
wvater frow the Woods Irrigation Company.

A Exzetlyv. S0 wvhen wou sayv the Tarmer preparses his land
" Py & g

£

-
o
ooy
St
e}
-
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VI property his own system of ditches, does he not?

a As I said before, 1f he desireg ditches he bullds his

TQ Yes. A And if he does not desire
t¢hem he puts the water on the ground as it is.

q You stated thaet the farmer handles the water as he sees

fit. W1ll you explain that?

i
| A What I wean 1s this: if one wan wants to put one: inch” |

of water on his alfalfa and another wants tc put five inches, |

or if one wan wants to have gll the sub-water into his asparagub

| and another wants to flood his asparagus so that it is

i
!
i
I

j
;

| completely buried, that is up to him.
That 1s up to the grower? A That is right.

€
Q@ Mr. Jones, you identified the employees of the Plaintiff

corporation from 1946 to 1951. You referred tc a superintenden%?
ig Yes,

Q@ HNow, how many superintendents are there? A ™O.
Q And where do they work wlth reference to this map?

A One on each side.

Q@ Would that be one on the east gide and one on the west
, 81de? A Correct,

Q What is the nawme of the superintendent on the east side?

A Man named Thowmas.
w§~ Q Do you recall his first name? A No.
e

Mr. Thowasz, is that correct? A Valt & second. There |
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nave been several wmen in ithere. Exactly wvhether he wvas there
all that pericd of time I wouldn't be toc sure.

But there hag been a superintendent there at that time?

o

That is right.
Who is the superintendent worklng on the other side?
Man named Gentiliini.

Gu€=1l -~ A G-e-n=t=i-l-i-n-1.

Hasn't & Mr. Scott worked there?
Yes, that is the fellow, Scott. I said Thomas.

So that when vou said Thowas you weant Scott, S-c-0-1-1?

»ooH 0 H O H P

Yes,

When you look at the map, that would be on the left of

&

“the map? A Ho; right.
Q On the right of the wap as you regard it? A Yes.
Q Would that be east or west? A East.
Q East.
Counsel, way I mark the wap east and wvest?

THE WITNESS: It is already warked, counsel, In other
words your north is at the top of your wap.

MR. DALEY: Like any other wap.

THE WITNESS: And so forth, line point marked with this
identifying line,

é::"d
s
iy
i
o]

(x4

B

MR, SHAW: 6 But the legend doesn't shovw east and

o7

A It shows north as the top of the wmap.

Q Then, Mr. Witness, would this on the right side be west

sy
e
]
Lad]
s
®

or east?
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o A1l right then, we way wark that with an "E" to indicate
éast. Conversely then, over here is west, is 1t not?

jA Correct.

;Q And I assume south would be at the bottom. Mr. Jones,

does Scott functlon now as superintendent on the east side

or the west slde? A The east side.
@ On the east side. Does the superintendent hire any |
employees? A  They do.

@ And does the company carry those individuals hired by

the superintendents cn the payroll of the company?
payroll."  The cowpany pays the wages,

intendents are compensated by the coupany? A Correct,

Q@ Are there any other employees besldes the two superintenden
*and the labor hired by the superintendents?

k I can think of none.

@ Well now, this morning you mentioned two directors who

wvere pald for doing services? A  Well, i1t is wore in the
management than just generally as I indlcated, general
management -~ they didn't perform any actual labor, or anything
of thzt sort.

¢ Well, why were they hired then -- well, let us get at it
this way: were they being paid simply directors! feeg?

& Yo,

Q Then they were being paid compensstion for service in
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addition to functloning as directors?

3 Well, of course I don't know what was in the wind of the
directors when they passed the resolution authorizing thewm to

pe pald $50.00 & wonth, but I assume the directors must have

felt that they rendered some additional service to be warranted

the payunent, I can't answer for that.
Q@ You are not familiar with that phase of the operation?
A Well, 1t would be only wmy --

THE COURT: (Interposing) The corporation pays two wen
$50.00 & month for something that they do? I don't know i
what 1t is.

MR, SEAW: Q Don't you have a general manager of the
corporation? A No.

Q Who is Mr. Allen? A He 1s the director on the
east side that makes the $50.00 a month.
Q And he is a full-time employee, that is, he is carried
‘full-tiwe, 1s he not, every month of the year?
'"A Oh, yes, $50.00 a month, straight through the year.
Q Six hundred a year? A Yes.
THE COURT: Is he chairman of the board?
A No, your Honor,
THE COUET: Who is president of the board?
A Mae Woods De Young.
THE COUET:  Mae?
A Mae VWoods De Young.
THE COUET: Is that a woman?

i
i

i
|
|
I
|
i
|
|

|
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Yes,

MFE ., SHAVW: ] Mr. Jones, directing your attention to

superintendent Scott, he is a full-time ewployee, 1s he not?

Correct.

What is his monthly compensation at this time?

Oh, I couldn't tell you.

He 1s furnished with a house, 18 he not, by the Plaintiff?
That is correct.

Located near one of the punpling locations?

Very close to J-1. g
Thank you. And where does the other superintendent live?
On the west side.

Is he furnished a house? &  He is not.

One superintendent is furnished a house and the other is

A  He 1s furnished additional

compensatlion to make up the difference,

He is furnished with a rental allovwance by the coupany?
Yes,
MR, SHAW: No further questions, your Honor,
THE COURT: Very well.
REDIRECT EXAMINATION

BY RICHARD DALEY, Esq., of counsel on behalf of Plaintiff:

Mr, Jones, you mentloned & Mr. Gentilini, who was the

superintendent on the west side, Do you wean that as of

present or over what period of time?

Gentilinl died about three years ago.
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Was he the superintendent there all through the time
these taxes vere in question? A  That was 1946 to 1951,
Q I take it you understood counsel's question, "Who wae
superintendent at that tiwme'?

A I take it that was his purport.

Q The superlintendent at the present time 1is who?

A Maurie Bianchini.

Q@ You have mentioned this Woods-LRobinson-Vasquez operation
that lies in this dotted area here. Is that incorporated?
A No.

Q It 1s operated under what sort of an arrangement?

A Joint venture partnership.

Q Does thelr system from the pump at J-4 serve the same
function as the Woods Irrigation Cowpany? A Identlcal.
Q And the meuwbers of that Woodg-RKobinson-Vasquez partnership

.all are landowners within that district as well?

A Landowners within the area served by Woods-Robinson-

Vasquez operation.
Q By that system? A Yes.
G And that is entlrely separate from the Woods Irrigation

Company? A So far as 1rrigation is

concerned the ownerships overlap.

MR, DALEY: That 1s all, thank you, Mr. Jones,

Mr, Joneg, wlll you be available in court for the

rewainder of the day? A Oh, yes.
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MR, DALEY: That i1s all. Call Mr. Bianchini.
TESTIMONY OF

MAURICE BIANCHINI, witness called on behalf of Plaintiff
~ herein, SWORN.
THE CLERK: What is your name?

A Maurice Bianchini, M-a-u-r-i-c¢-e B-i-a-n-c-h-i-n-1.
You want the address, too?

THE CLERK: UNo.
A I know it is Maurle, but my real name is Maurice,
M-a-u-r-i-c-e Bianchini,

DIRECT EXAMINATION

BY RICHARD DAIEY, Esq;, of counsel on behalf of Plaintiff:
Q

slde for the Woods Irrigation Cowpany, isn't that correct?

Mr. Bianchini, you are the superintendent of the west

A Yes, sir,

Q And incldentally, what is your salary a wonth?

‘A Three hundred a month.

Q And then you get a rental allowance, too?

A No, sir, not so far. I will after a while.

Q You will after a while? A Yes,

Q And Mr., Gentilinl was superintendent there before his death
'13 that right? A Yes, sir,

Q And you have taken his place? A Right.

Q Now, are you familiar with the whole district or the land
served by Woods Irrigation Company?

A I aw famililar with the west side.
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A Well, I do hire men when I do need it.

Q And what services do they perform, that hired help?

A Labor work.

Q Labor work? A Yes,

Q In what connection? A Oh, cleaning the ditches,

A wWell, see there In the center of the ditch.

. S
|

¢ Well, do you have any familiarity with the east side at

all? A Ho, not too much to speak of. |
Qg Not too much to speak of. You have been over there i
however, haven't you? A Yes, sir. %
Q Do the two portions, that is the east side and the west }
side, operate fairly independently as far as the éuperintendenﬁ
is concerned? A  VWell, yes,. |
Q Of course, it is the same system and e;erything, but
you make the decisions? A As far as the superintendent,

the district as a whole runs all together. ’ d
@ Mr, Blanchini, is there any othér employee now euployed

|

|

1

|

|

|

|

|
by the district besides you and Mr., Scott? |

ditch bank, cut willows, and so forth.
Q General wmaintenance work on these ditches themselves?

A That is right, that 1s right.

Q@ HNow, in these ditches 1s there some sort of a gate or
éontrol that will control the water for the use of these ;

various farmer mewmbers wlithin the dlstrict?

Q@ You mean, in the center of the ditch? A That is right.

|
|
Q Well, how 1s the water controlled vhere it goes onto the ‘
i
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individual land of each farwmer member?

A Well, they have separate outlets.

¢ Separate outlets? A  That is right.

¢ For each property? A  That is right.

Q And are those controlled by you? When they want to
irrigate do you handle those ditch gates? A  No, sir,

Q Who does that? A The farmers themselves,

Q@ The farmers themselves? A  Yes,

Q And if a farmer requires water for the irrigation of h}s
land does he notify you in any way? A ’Yes, sir.

Q And how is that done? A Well, that is to notify ue
at least a couple of days ahead of time 1n order to provide
and glve services for the water for the irrigation.

Q Now, as far as dralnage is concerned, Mr., Maurie, do they
have to notify you of any drainage? A They have to.

Q What was that, Mr. Bianchini% A They have to.

.Q They have to? A Yes, sir,

Q@ Why is that? A Say, flooding asparagus, 1if
they all let loose at one time it would flood the lowland,

Q I see. A In other words, it has to be
a little bit at a time and then out so that the pump can take
care of 1t.

Q As I understood, they can't all flood asparagus at once

“because it is too much for the system? A Yes.

Q So that they have to let you know so that that can be
controlled? A That is right.
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fif there are any questions you wish to ask, you wmay do so.

o o o o

on the ground,

78

MR, DALEY: I have no further questions, counsel, and

S|

CROSS EXAMINATIOR

gy WILLIAM L. SHAW, Esq., Deputy Attorney General:

Mr. Bianchini, what is your full name? A Maurice,

Maurice? A M-a-u-r-i-c-e,
And how long have you been with Woods Irrigation Coumpany?
It will be three years next March.
Mr, Blanchinl, are there any tomatoes grown on the west,
side? : A Any tomatoes?
Q@ Yes. A Yes, sir,
¢ Very extensively? A Meaning what?
Q@ Much tomatoes? A  Well, it depends, You mean
on the acreage?
Q Yes. A Oh, yes, around two, three,

four, five -- it all depends. You don't put the same crop
every year, Are you talking about the crop?

Q There are considerable tomatoes grown? A That is right.
Q Now, in the growing of tomatoes would you describe the
irrigation by tﬂe farmer of his land 1n connection with
tomatoes? | A Meaning what?

Q ., You were here earlier today, were you not? A Yes,
Q When Mr, Jones testified? A Yes.

Q You heard him testify as to asparagus, that one sheet

of water was laid upon the land? A Well, it all depends
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That is, asparagus? A Yes,

@ And the irrigatlon of tomatoes my question siwmply is, is
ione sheet of water laid upon the ground?

A No, they put them in furrbws.

Q@ All right, in fact, tomato irrigation is a system of
furrows or ditches upon the land where the tomatoes are growing?
A Right.

Q@ And there has to be water lalid into the furrows by the
farmer during this season from tlme to tlme as he needs the
wvater? A Correct, -

Q In other words, he does not irrigate once and for all,

or in one big sheet of water? A No, you take a row crop
they don't all irrigate all at one time, they irrigate as they
need.

Q And when the farmer growling tomatoes wants water he
controls the flow of water on his land? & Not his own --

on his land he does, but he has to ask wme the amount of water
he wants and I furnish that.

Q Isn't this it; Mr. Bianchini? The ditches bring the
water upon the land? " A Yes.

Q And if he wants watér he takes the water?

A He does not take the water. He notifies me before he

14

takes the water.
- Q He notifies you before he takes the water and you send the

water past his land by the outlet and he takes his water for

his 1and? A T wvant to now how wmuch he uses

l
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pecause for irrigation there Iis more than one party takes the
vater, sometimes four or flve parties. Now, 1f you go in

the ditches and take water without notifying wme in the end the
party can't get nothing. |
Q@ I see. A I have to know the amount to
pe used before I furnish the water for the irrigation,

¢ You don't go upon the farmer's land and dig the furrows,
do you? A You mean, if I work on the
farmer's land? P
Yes. A No, I don't.

You don't go on the farmer's land and dig for him?

No,
You don't dig his ditches? A No, sir,

O L r O

You don't dig his furrows? A That is out of our
jurisdiction.
Q You are the ditch tender on the east side?
\A No, I am on the west side.
THE COURT: He is on the west side.
MR, SHAW: ' Pafdoq me, on the west side,
A . West side superintendent,
A Superintendent on the west side for Woods Irrigation
Compgny? A Correct.
Q And you control the amount of water which goes in the

company's ditches? A I control the water requested

by the farmer to be in the company's ditches,

o He tells you how much water he will want and then you get
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the water into the company's ditches but the farmer takes
the watver for his own business out of the cowmpany ditches?
4 Well, naturally.
MR. SHAW: That 1s all. .
MR. DALEY: That 1s &ll. Thank you, Mr. Bianchini.
Wow, your Honor, counsel indicated at the time of his
opening statewent and I wade no comment on 1t at that time,

that he felt that he had some procedural defense in that ve

i

nadn'’t exhausted our adwministrative ageécies or in some way
ve hadn't done it properly, but I would like to introduce at
this time as part of our case the two petitions and the claims
there set forth that were filed by us. Counsel indicated that
he had the originals in his possession. I only have copies.
If you will be so kind as to introduce the originals that will
save us a great deal of difficulty. Now, there is a
petition for reassessment which wasg filed first.

MR. SHAW: Just.a ﬁomentc Your Honor, the State offers
for identification a peiition for reassessment, the original,

MR. DALEY: Just a minute, your Homor. I want to offer
this as part of wmy case,

MR, SHAW: I must object, your Honor, This is the Staté's
defense:

MR . DALEY: T dontt care what 11t is.

THE COURT: ie has the right to put 1t in as his parit, too
» MR, DAIEY: I want 1t to Pe part of my case,

m
Iy
=3
ik
e
b
o
-
o
5
LT’

I aw talking about you, he wants to use those
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question of having casag tried seemz 10 be very luportant but
pot when they are declded., 8o, I have probably twe thousand
pages of different transcripts I don't know when I will ever
reach theun.

MR. SHAW: Your Honor, after the case closes would your
Honor care to hear oral argument between counsel restricted
to that point?

THE COURT: I would like to get those cases that you had,
a number of thew, and I may want to use thew Iin another case
gimilar to this one on this adwinlstrative procedure. of
course, we all know that they have held ~- unless it ig waived
in some way -- that you have to exhaust your remedy, and the
dates and things like that are important, I supposge you will
have to give me & wemoranduwm on 1t or sowething.

ME. DALEY: I think we will, your Honor,

THE COURT: ‘ﬂBut usually arguwent is a little better
because the Court can ask questions which you can't really do
on briefe and 1t sowetlwes saves & lot of time,

MR. SHAW: Yes, sir, |
THE COURT: Because you gentlemen are famillar with this,

you have been worklng on this and there are & lot of questions
probably you can answer that I would have to look up. That is
the only point. What are the numbers?

MR. SHAW: They are offered for identiflcation as
Defendant's B, C, D, E, ¥, ¢, H, I, J, K, L, M, N,\o, and F,

(The above referred to photographs were marked
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Defendant's Exhibite B, C, D, E, F, G, H, I, J, K,
L, M, N, 0, P for identification.)
MR. SHAW: Q@ Mr. Jensen, directing your attention to

Defendant's B for ldentification, will you point out on the
chart where you took that picture on September 7, 1955%
A Exhibit B was photographed at the location on the wap
designated as J-2.
Q@ And vhat is that plcture? A The camera was facing
south at that particular point, approximately south, overlooking
a portion of the wliddle river. At the center of the |
photograph 1s & small bullding with a pipe extending from the
floor of the bullding down to what appears to be the vater
line with a horizont%l pipe goling to the left which would be
in the general direction of east, slightly north.

THE COURT: What 4s that, a pump? Is that & pumping
station?

MR. DALEY: Yes, your Honqr. We will stipulate 1t can
be admitted. That shows the pump at J-2.

MR, SHAW: A1 right, and 1s Defendant's C for

‘t%ﬁzo ijdentification another view of the same pumping station?

gl MR. DALEY: Your Homor can see it.

B R2 THE COURT;: So that I can see 1t,

‘E£,23 MR, SHAW: That is correct.

;££724 MR. DALEY: We will stipulate that that can be admitted
%125 | as showing the pump at J-2, which is Defendant's Exhlbit C.

2
&
)
3

THE COURT, Is that large pipe underneath an intake pipe?

e e P,
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ME. DALEY: 1Intake.
THE COURT: 1Intake. Pretty heavy pipe. Pretty large pipe.
A I would say roughly twenty inches, perhaps. i
ME., SHAW: I will show you Defendant's D for ‘
identificeation and ask you whet thet pilcture 1is.

A This photograph wes also taken in the general location of

J-2, camera facing roughly east. The positlon from which

this photograph was taken 1s roughly north and east of tlie
punp, the situatlon indlicated in the last previous exhibits.
THE CCURT: Wh&et does it show?
A It shows a field in the background with & portion of
an irrigation ditch leading into a pit.
THE COURT: I see. |
MR. DALEY: I don't know how this is relevant, your
Honor,
MR, SHAW: Your Honor, “this picture shows the complete
ditch immediately --
| MR. DALEY: Just a minute, that is a conclusion, counsel,

MR. SHAW: ©No, you have asked what the pilcture is.

THE COURT: Well, there 1s a ditch there.

MR. BHAW: That 1s right.

THE COURT: Well, ve dcn't know what it is.

MR. SHAW: That is J-2, your Honor. Leadling inte a
f'ield of tomatoes. Showing you Defendant's E for

identification and ask you what thet purports to be.

It Is stipulated B and C wmight be recelved in evidence?

e — — e
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A

- camera l1s facing north and east.

ME. DALEY: That is right, the first two, showing the {
uups . [
MR, SHAW: That is right, B and C, wmay they be received? i
THE COURT: Yes.

(The above referred to photographs previously
marked Defendant's Exhibits B and C for identification
were re-marked Defendant's Exhibits B and C received
in evidence.) i

This photograph was taken in the same location, J-2,

It was taken frow the top ;
of the road pointing slightly down. It shows a stand pipe
of approximaté diameter of two inches, and in the center of
the photograph is & rectangular area with an irrigation gate
visible, with the same field in the background that was
referred to in the last previous exhibit.

THE COURT: It locks like an irrigation ditch there?

A That is correct. And there is a white point at the left-
hand gide of the photograph near the top which corresponds
wilth the large white area in the previous photograph.

MR, SHAW: Your Honor, the purpose of this picture is to
show that after thewater leaves the pumping station there is
not an unbroken ditch., The water proceeds by plpe and empties
into that tank. The water literally goes under the highway.
THE COUET: Whet 1s the object in the center of the

picture? It looks like a cewment tank or something.

MR, DALEY: TUow, counsel, you are not the witness.
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MR, SHAW: That is ~-

THE. COUKT: I am asgking the witness,
A That, your Homor, is a rectangular concrete or cement tank,|
ybU~ might call it, It has two inlets, or let us -~ perhaps
. I had better say 1t has three openings. One is indicated by
ftthis metal gate; there is another one in this approximate
| jocation which is at the focot of this large 20-inch -- roughly --
pipe; on the righthand side of éhis tank there is another -
opening. It appears to be, you wight say, & small reservoir.

THE COURT: All right.

MR, SHAW: The purpose of the plcture, your Honor, is to |
shov that besideg'the pump there is this swmall reservolr which
vas maintained by the Plaintiff as the outlet for the water
which 1s taken at the intake at J-Z.

MR, DALEY: I will object to that as being counsel's
testimony.

THE COURT: Strike out the “testimony.”

MR. DALEY: (Continuing) Your Honor, and ask that it be
; stricken.

B MR, SHAW: Q I show you another, ¥ for identification

‘! and asgk you what that picture is?

A This is another photograph taken at J-2 and shows a similar
area as was indicated in Exhibit E frowm & slightly dilfferent
location, At this particular point and somewhat to the right

of the large 20-inch pipe that extends down tovard this cement

tank which appears in the center of the phcetograpn --
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THE COURT: This loocks very similar to the other one.
A It is. It is essentially the sawme area but frowm a slightly

different location which ghows & 1ittle more of the pipe.

MR, SHAW: 0 I show you G, Defendant's G for
identification, and ask you what that picture purports to be, g
A This again is & photograph taken at the same location,
J-2, the cawmera facing north and east roughly. Similar to |
the last two exhibits. This photograph was taken with the
camera pointing directly down at this large pipe, which as
indicated, opens into this cement tank. It is essentially,
mere or less, the sawme as the last two photographs.

Q I show you Defendantis H for ldentification and ask you

what that picture purports to be. §

It And H was also taken at J-2, the smwme location, same

general location. The camera was facing south and west or

i

!
the opposite directlion from the last two exhibits -~ last three

exhibits, pardon me. It shows & large pipe leading frouw the
top center of the photograph down to an opening. The opening |
is the southwest opening in the cement tank area., The ceuwent

tank area is partially obscured by weeds but is in general this)

i
area in the foreground.
THE COURT: let me see that one.

MR. SHAYW: Yes, your Honor. I show you Defendantis 1

ind ask you what that pleture purports to be,
THE COURT: DBefore we get into that, are we looking into

he tanl in this picture?
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g, your Honor. The more or less bare space in the
zbund is the bottom.

ggg COURT: Around here?

es, that 1is correct.

qHE COURT: All right.

pefendant's I is another photograph taken at J-2, same
tion, and in general the samé areas as the previous exhibit

me tank in the foreground is photographed, a slightly

o

fferent position. It shows the metalwork of one of the gates
he tank again being this area 1in the foreground.
THE COURT: It looks like there is a good deal of ground
in the tank and around the edges.
A 1 think the majority of the ground was around the edges.
The tank appearedfto be reasonab}y clear as far as the bottom
s concerned, 7

MR. SHAW: Your Homor, at this time I offer in evidence
Defendant's for identificétion D, E, F, G, H and I.
THE COURTi They are all received.

(Thereupon the above referred to photographs

previously marked Defendant's Exhibits D, E, F, G, H,
and I for identification purposes were re-marked
Defendant's Exhibits D, E, F, G, H and I, received in
evidence., )
MR, SHAW: @ I show you, Mr. Jensen, Defendani'’s J

in for identification and ask you to staite vhat that picture

1% | purports to be?
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A
general location I have indlicated on the wmap by J-1.

camera vas pointing north and west in this location,

bt

a body of water at the lefthand side of the photog

Defendantfs J is a photograph taken from the -- at

%

~apk

o

The
It shows

which

wasg deslgnated by a sign over a bridge as the wmiddle river,

On the righthand side is &

the

the

Q

water i1tself, with the
extreme right -- there

regidence type.

Mr. Jensen, wvhen you referred to J=1,

sheetmetal building which is over
righthand side of the photograph,
ig another wooden building, wore

r

ig this the point

J-1 on Plaintiff's Exhibit Nuwmber 6, 2 wap, in evidence?

A

That is correct.

5>3

Q And when you referred to J-2 you were desighnating on the

same mwap, Feintiff's Exhibit Number 6, a point upon the wap

marked J-2°7 A et 1is correct,
THE COURT: Where was this taken, close to the pumping
station?

A At the puwmping station.

COURT: And this beody of what is the

A Middle river,

river farther down which

3 £

THE COURT: How wide would you say?
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I would estlmate roughly fifty feet.

THE COURT: It loocks 1like & big body of water.
A The camera yas pointing downstitream which would inglude
more water than vould be Included 1if it were taken directly
across from bank to bank,

MR . SHAW: Q I show you Defendant's Exhibit ¥ and
ask you what thalt pleture purports to be?

3 4]

A Defendantts K is a photograpn taken at location
designated as J-1 on Plaintiff's Exhbit 6 which showe &
platiorm over the middle river with several swall sheetmetal
covered puildings of a sort you wmight call them, and another
shed over additional plinevork. The camera was pointing
roughly south in that photograph.
THE COURT: These two objects on the south appegar ~- 1
mean, on the left of the picture appear to be tanks, water
tanks?
A No, your Honor, they are housing or shelters over

electric notors.,

THE COURT: Oh. f

b

MR, SHAW: ¢ And wvere those electric molors a part o
the puwmping installation?
A They appeared to be,

Q I shovy you Defendant's L for identification and ask you

A Defendant's 1L is a pnobograpn teken with the camera facing

e
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portion of the pipe, a large roughly z0-inch dilameter pipe;

in the background is vhat appears to be an irrigation gsate.

From the appearance 1t is capable of being raised up and down,
i allowing a flow of water from this lower area to another area.,
Q I show you Defendant's M for identification and ask vyou
what that pilcture purporis to be?

A Defendant's W 1is essgentizlly the same area as Defendant's
I -~ excuse wme, I called that ¥, This should be Defendant's M.
Defendant's M is essentially the same location as Defendant's
L. Agein the camera was facing generally esasgt, at location
J=-1, shoving again the large metal pipe at the lower left
foreground, an ares coggaining vater in the background with
of the thotegraph,

Q 1 show wyou, Mr. Jensen, Defendant's N for ldentification
and ask you what that plcture purpoerts to be,

A Defendant's ¥ is aznother photograph taken at location
J=1., In the right background 1s the middle river. The area
in the center of the photograpn iz a platform cant&iﬁing a
coupnle of sheetmetal housing for electric pumps; & ceritain
amount of bridgework, shall we say platform supporits; set of
wires, 1t will be noted that there is a pipe leading from

the center of the photograph to the lover right, That pipe

in Defendantis ¥ and L at the lower leflt corney of ezch of

RT REFPORTERS
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pgorth in that photograph.,

AT

ghose photographs, The camera facing roughly west, slightly

g I show you Defendant's O for identification, Mr. Jensen, !

and ask you what that picture purports to be,
A Defendant's 0 was taken at -1 again. It is a closer
photograph of one of those round sheetmetal-covered electric

pumps or electric motors, rather. The door has been swung

)/,

open, allowing a view of the motor itself.

Q Mr, Jensen, the wmotor which you are now just ldentifying

1s that house in one of the circular enclosures shown on

Defendant's Number N in identificatlon?

A That is correct. |

Q In other words, O is a closeup of what is shown on N

at a distance? A That 1s correct.

©  And the last one, Mr, Jensen, i show you Defendant's P
for identification and ask you what that plcture purports to
be? A Defendant'é P 1s another
photograph taken at J-1, the camera facing génerally south,
in the right lower portion of the photograph can he seen the
middle river. The center of the photograph has a wooden
bullding with a rectangular opening in the face of 1t and a
door on the left, Directly in the rectangular opening can be
gseen an electric wmotor,

MR, SHAW: Your Honor, there are offered in evidence for

the Defense thoss previously offered for identification and

being 4, K, L, ¥, H, G, and ¥,
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THE COURT: They are all recelved in evidence, g
(The above referred to photographs previously ?
marked Defendant's Exhibits J, E, L, M, N, 0, P for i
identification were re-wmarked received in evidence, E
efendant's Exibite J, K, L, M, N, 0, P.) i

MR, SHAW: That ig all, thank you, Mr. JenSen. ‘De you
have any quesgitlons of Mr. Jensen? }
MR, DALEY: To. S

MR, SHAW: Call Mr. Greenwood. May Mr., Jensen leave
the courtroom?
THE COURT: You are excused.

TESTIMONY OF
CHARLES O, GREENWOOD, Jr., witness called on behalf of
Defendants herein, SWORN:
DIRECT EXAMINATION
BY WILLIAM L. SHAW, Esg., Deputy Attorney General:
Please state your business address, Mr. Greenwood.
My business address is 2321 Twenty-Flrst Street, Sacramento,
Please state your occupatienev A I am a civil engineer,
And are vou a wmewmoer of & firm in Sacrawmento?
Yes, 1 am & wember of the engineering firm of Bleifuss,
Greenwood and Hostetter.

And doesg your firm have any speclalty In the engine

)

ring
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I have had considerablie experience in it.

A

¢ Thank you. How long, Mr. Greenwood, have you been in the

enzineering profession?

A I have been in the engineering profession twenty-four
years.

Q@ And wlll you please summarize your former employment for |
the Court. |

A Yes., I was with the Department of Interlor six years,
geven years I was with the Bureau of Reclamation, three
years with the United State Geological Survey, I was with
the Corps of Engineers ten years. I was with the State
Engineer of Oregon in the Division of Water Resources for
two years, In private practice six years.

Q Thank you. Mr. Greenwood, have you at any time had
cccaslon to visit Roberts Island near Stockton, California?
A Yes,

Q What was the time? A Septewber 7, 1955,

Q And on that date did you visit Roberts Island as shown
on this map which ig Plaintiff's Exhiblt 6 in evidence?

A Yes, .

Q Have you had an opportunity, Mr. Greenwood, to observe
or study this map of Woods Irrigation Couwpany, Plaintiff's
Exhibit 67 A Yes.,

o | Q Did you on your visit on September 7 to Woods Irrigation
P Company premises, did you in fact have this wmap with you at

#| that time? A I studled it immediately

AFFICIAL COURT REPUORTERE
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before going on the trip and I have studied it since then.
Q In fact, immediately at the conclusion of the trip to
stockton did you not further study the wap in Stockiton?
A TYes,
Q What did you do on September 7 at the Woods Irrigation
Company prewmises? A I observed the 1rrigation
structures consisting of the puwmps and the pipe through the
levy -- levies at --

THE CQURT: (Interposing) You say, the height of the levy
work? -
A The pipes, the main canals, the dlversion and gate
structures, the lateral canals, the head gate or outlet
structures,

| THE COURT: You say "the head gate'?

A The head gates,

THE COURT: For what?
A  Or outlet structures. They have been called outlet
structures here today, the farmers' head ditches, the wminor
irrigation structures, such as siphons and pipes, the drainage
ditches,

THE COURT: Such as what kind of pilpes?
A Siphons.

THE COURT: 1 see,
A~ And pipes, the drainage ditches and drainage canals. I

observed the crops that were under irrigétion. I observed

also & dragline which was vorking in the vicinity -~ in middle

OFFiClAL COURT REFPORTERS
206 COVRT HOUSE
SACRAMENTL 14, GALIF,




R, —

river,

MR, BHAW: ¢ Mr. Greenvood, have you seen the pletures
which have been received in evidence today as the Defense
Exhibits B through P? A Yes.

n] In fact, you were present generally when those pictures
were taken? A Yes.

Q In the various locations J-1 and J-27 A  Yes,

Q On September 7 did you meel anyone at elther J-1 or J-2,
that 1s anyone vwith whom you discussed the opsration?

A Yes, I met & Mr. Scott.

Q Is that S-c~o-t-t? A I would assume that To be
correct.

Q Please, what vere the circumstances under which you met
Mr. Boott?

THE COURT: Let us 3665KW&3 e the operator on Lthe west
o east?

MR, SHAW: He was on the east, your Honor.

THE COURT: East?

MR. SHAW: %Yes, your Honor.

A VYes. We went to the pumping station which 1s immedisztely
ad jacent to the house occupled by Mr. Scott and at that time

and place I talked to Mr., Scotl about the Functions of the

o T do £ o Ty AP - P

to the funcilons in the district.

3 3 5 5 bk % +4 o
o Mr. Greenwood, did you ask any questions of Mr, 3cott as

£}
o)
il
o
»
-
8]
0
P
o
o
by
m
T
]
i
~
"
o
w




J-17 A He identified himssll as beling

ditch tender or superintendent of that persomnel.
Q And dld you ask Mr. Scott as to his duties in connectlio
vith the control of water recelved at J-17 A TYes,

dentify bhis duties at J-1 as ditceh

{,..I'

Q How did Mr. Scott
vender in connection with the control of water into the
various ditches from that point?

MR, DALEY: Just a minute, your Honor, I will objsct

to this guestion., First of gll it lacks the proper foundationg

Fe

secondly, even assuming this man

Jocbo

dentified himself as an
emplioyee of the Plaintiff the hesarsey ls only admissible if

it constitutes admissions. We can't go on with a long

H
]

gitation as Lo vwhat constituted his duties as an admlission
against interest, I don't know éhat this is going to be,
but I don't think this is the proper way of introducing the
evidence.

MR, BHAW: Your Honor, I submlt the wiiness testified

ted the various

w.

he visited Woods Irrigation Compeny. He vi

pumps in the area and he talked with the personnel of the

Woods Irrigation Company at those places st that time, talked

x

fln

apout their dulbie

[#4]

and so forth. I submit that he may

2

relate what questlons he asked of Mr. Scott and vhat ansvers

THE CQURT: We haven't got Scott on the stan

5“;:,
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THE COURT:  4And so it couldn't be impeschment.

MR, SHAVW: Mo, your Honor., It 1s not offered for lthat

purpose, your Honor. It is offered to show vhat this
specialist, this expert, Mr. Greenwood, gathered from his |
iscussions with the company personnel at J-1, strictly
confined to the operation of the ditches and company cansls
at that point.
THE COURT: Objeciion is sustained. -
MR, BHAW: @ Mr. Greenwood, did you obsserve the
ditches from J-17 , A i did.
SHAW: HNov, may I, yoar Horor, use the blackboard?
like to put on the reverse side of here a élaiﬁ sheet
R I uwnderstand that ig the custom of this court.
am going to ask Mr. Greenvwood to drav & diagram showing the
COMPLETE ==
THE COURT: Go ahead and ask vour guestion.
MR, BHAW: Q Mr. Greenvood, 4did you ask Hr, Scoit
wheithey he perflormed any services for the farmers or the

grovers on the land?

MR. DALEY: T will object to this on the same bssis.
MR, SBAW: Your Honor, this goes to the point which weas

o]

urged by the counsel as to admission. This is an offer of
proof. I propose to show through Mr. Greenvood that Mr. S3cotl

1 A Bfen . L 3 g Ee - . e S . .
told Mr. Gresnvwood that Bcott performed those services for the

3 g i
STNETE OT  pvsrmare s - P . - — - “r
TErHErs o grovers, that he was hired only by Lhe cOmpany .
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that he controlled the company's ditches, that he didn't go
upon the property of the farmers and growers, that they
controlled their own flow of water, that Scott --

THE COURT: Objection sustained. They have a right
to crosg examine him and he 1isn't{ here,

MR, SHAW: Q Mr., Scott, will you step to the board

here and with reference to J-1 on the map will you show the

dltches, the company ditches at that polnt and how the ditches

run into or flow into the lands of the farmers adjacent to |
the dltches?
May I correct that? It is J-2 rather than J-1.
MR, DALEY: Would you repeat the questlion?
MR. SHAW: Yes, I wlll rephrase the question:
Q Mr. Greenwood, did you draw a chart or diagram showing
the method of operation at J-2 on September 7 as to the
company ditches and the flows maintained by the growers?
A Yes,
Q Do you have that present with you today? A Yes.
MR. SHAW: May 1 have it for a moment?
(Counsel recelving document from the witness.)
THE COURT: If you will get a blue or red chalk I
think 1t would show up easier.
MR. SHAW: Your Honor, I have some colored crayons that
I think would do the same thing.

THE COURT: All right, you can use those. Do you want

a small diagram?

DFFICIAL COURT REPORTERS
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A Pardon?
THE COURT: Do you want a small paper?
A Well, I can start it without that thing.

(Thereupon the witness drew a dlagram on a brown
sheet attached to the blackboard.)
MR. DALEY: Can I ask a question on voir dire, your
Honor, before we get everything into evidence?
Mr. Greenwood, you had never been on Roberts Island
pefore at this particular installation, had you? g

A No,

Q So you weren't familiar with it, and 1in your diagram

here as 1 see from your rough sketch you purport to show
certain responsibllities of Woods Irrigation Company and
certaln responsibllities of the farmers, as far as

irrigation draluning are concerned, 1s that correct?

A As far as this 1s concerned, this 1s correct.

Q And the entire basis of your delineation on this little
map of the difference in responsiblilities as far as the Woods
Irrigation Company are concerned and the farmers are concerned
is bagsed on this counversation you had with Mr. Scott?

A No, that is not correct.

Q Do you have any other basis for the conclusion that you

have reached here as to the responsibilities between the

farmers and the Woods Irrigation Company?

%% THE COURT: Well, Just a minute, I am not putting in

%% anything or not letting in anything as to responsibility.

i

S S S R
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|
A1) he is doing ie drawing a diagram as far as the Court is |
concerned, |

MR, DALEY: He answered the guestion "Yes" your Honor.
That is what he was going fto purport to show by this diagranm,
the responsibllity between these farmers and the Woods
Irrigation Company.

THE COURT: I don't know about that what he answered to

you but unless 1t appears from the very plcture itself that
there were responsibilities he cannot draw that conclusion.
MR, DALEY: That ig exactly my point, /
THE COURT: He can drav a map of what he claime as to
how the pipes go here and how large they are and where they
drain, That was not a question of whose responsibility they
are,
(The witness drawing further on the above mentioned
paper. )
THE WITHNESS: Would you like me to Just explain?
MR, SHAW: Yes, please.
A Your Honor, this is more or less dlagrammatical., The

purpoge is to show functlonarily the ftypical situation that I

observed, an irrigation pump set on the water side of the levy!

in the middle river pumping over or through the levy into a
gate structure, This gate structure wag obviousgly intended
to regulate the flow.

THE COURT: The gate what?

A Gate structure, and the gage structure is obviously
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intended to regulate the flow into the lateral canals, in |

i

|
the banks of the lateral canals are smaller oubtlet st%uctufesé
vhereas these structures here ave of & permanent Lype, i
concrete and steel gates, the outlet structures were of a g
semi-permanent type and obviously had been cut through the |
bank a short time before. Now, from the outlet structure

the water obviously flowed into & head diteh and from this
head diteh the water was diverted into the -~ was distributed

over the field by small pipe slphons. §

THE COURT: Are you talking sbout Just one field now?

A Thig ig & typlcal situation. It was particularly typicai;
of the arvrea.

THE COURT: Why is8 that separated into a number of
spillwaya?

A This 18 to indicate in this case corrugations, Now,

U e

ag the water is applied into the field 1t is typlcal that

the water goes down the corrugations and some of it spllls

over into the drainage ditch and from there into the drainage |

canal. The excesg lg pumped out into the part of the San

Joaguin Rlver system. The purpose of the sketch is simply

to identify and to name particular types of structures which
in my opinion are those structures which are typically
operated by an irvrigation company and { hose structures which

are typlcally operated by a farmer. In my opinion that

division polint --

B TYAT Y . 3 % .. .8
MR. DALEY: g to object to this |
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|
because here 18 & man who has never been in thlg area beforve,

has no immediate knowledge of the operaiion of thils pa?tiéulaﬁ
system and he is going to say what his oplnion is as to where
the division of responsibility lies.

THE COURT: We are not going to put in anything except

what he observed and hisg conclusions I dQn’t'think would go

in.,

%g MR, SHAW: Q@ Mr. Greenwood, would you identify on this
|

%% map, what are the permanent structures that you mentioned?

§ A i

Will you give them & lettering?
A The permanent structures are labeled gates here and I
will label that in addition "A" and the lesser substantial

structures, that type of structure, would be here and I would

lzbel that "R".

THE COURT: And what are they made of, wood or something?

A This 1s made of sheetmetal, that particular one that I

have in mind,

THE COURT: Is that a gate?
& That 18 a gate.

THE COURT: Made of sheetmetal?

A Well, it was a square box of sheetmetal with a sheetmetal

gate. Very light construction.

MR, SHAW: @ Will you identify the point here, marked

"pump” and which was the outlet for the drainage water?

A That would be "C",

THE COURT: Iz that clear up to the other end of the

e e e e e R S e et e e )
U ———— - S
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|
i

A Pardon?

i
{
i

R ———
s

§ THE COURT: For the pumping out of the irvigation distrieﬁ,
% is that clear up to the other end of the island? |

W
: [

5 A It is at the northerly end, the approximately opposite
§ end.
|

7 THE COURT: What?

g A bpproximately opposite end of the island or district --

9, of the area, yes, -7
) MR. SHAW: ] Will you identify this, that you call

Lt the pump with pink chalk, which you established was a company |
)| pump? |
j A I will label that "D".

THE COURT: I guess that is pumped out of this creslk «-

what do you call this river?

MR, SHAW: Middle river,

MR, DALEY: Middle river, your Honor.

THE COURT: Middle river?

MR, SHAW: Yes, your Honor.
Q Mr., Greenwood, would this gate here be z permanent
structure or impermanent? ) |
A That 1le & permanent structure.
Q Will you identify that on the map, please?

A Both of these gates are relatively permanent structures,

OFFICIAL COURT REPORTERS
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1 face the map, or the intake plpe, clear over to your left

9 there?

i A Over here.

4 THE COURT: Is that the intake pipe?

] A This would be & canal also. That is & lateral canal,

§ MR. SHAW: @ Now, Mr. Greenwood, can you localize this
7 sketch with regard to our map, the Plaintiff's Exhibit

8 Number 6 in evidence, which point on the map would that be

9| with reference to pumps J-1, J-2, J-3 and J-47

R e

THE COURT: I believe he sald it was J-2.

A That was J-2, correch.

TR

MR. SHAW: @ So that this pump -- ¢did you mark it --

Crx

this area here would be J-29 DMr. Greenwood, what crops were

ey

planted in this area, farm area here? A Tomatoes.

<

MR, SHAW: May the map show, your Honor, that ths

6| witness designates that the crops by the intake at point "B"

are planted to tomatoes?
8 THE COURT: How far would that area extend?
9 MR, SHAW: @ Was that an extenslve aresa, Mr. Greenwood?

Al A I would say roughly five acres more or less,

1 MR. SHAW: That is all,

2 CROSS EXAMINATION

5| BY RICHARD DALEY, Esg., of counsel on behalf of Plaintiff:

4 Q Before sltting down, Mr., Greenwood -~ I don't want to
5| keep you standing: this isn't 1ntended to be an accurate

=

fjrale

picture, ls 1t? It is a schematic drawing?
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A It is a schematic drawing,
Q And besides your fleld of tomatoes you saw asparagus

there, didn't you, sir, asparagus flelds?

A I don't recall any particular location where I saw

asparagus.

Q@ Well, do you recall seeing any? A No, I can't say

tbat I diad. !
Q Do you know asparagus when you see 1t? A Oh, yes. |
Q Did you make this 1little sketch? A Yes. p

Q Did you see any clover? A No, if I may make a

point, on the sketch that I hav% there .are notes, Thesketch
that I have on the board is not supposed to be a copy of
gis that sketch,.

ENe Q@ No, no, but on this piece of paper that you have made
§1§ you have written "asparagus, clover and barley" as being
5118 irrigated, being flowed on, isn't that right?

?1§7 A I am not testifying as to what was on the sketch.

B8I8 Q I am askling you 1f you put asparagus, barley and clover

in your notes? A Yes.

Q@ And did you see asparagus out there or not?
A No, I d1id not.
Q Well, what -- A These notes, if I may beg your

pardon, my notes which I have kept continuously from that

day and through this trial are the notes on the sketch,

i&ﬁ%s Q Oh, I see. The word "asparagus" didn't have anything

oied
facy
2]

to do with what you saw out there the day you were there, is
}
e g e S B |
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that correct” £ No.

Q You saw other crops besgides this Tive acres of tomatoes i
that you mentioned? A Yes, ;
Q Before I turn this board I want to show you one thing, |

Mr. Greenwood: you notice you have here a canal that ls
divided into two arms? A Right.

Q You have your main intake coming from the pump and the
one canal golng to the right and the one canal golung to the
left? ; A Yes. -

] Are you sure that that depicts the situstion at gate 27
Would you like to step down?

A I know without lookling more closely that it doesn't.

I merely deplct the specific canal we have at location 2.

t ig ag I sald principalily a schematlc drawing to indicate
the typical functionsg within the district and is rather
typlcal of that location.

Q You did not 1ntend to show the Court at that particular
point the canal branches into two arms, that is all I am
tryling to get at? A No, however there is a gate,.
There are two gates at that poeint, one gate which diverts
water into this canal and the other gate which opens -- which
could be opened to allowwater to escape into the southeast,

o For flooding posslbly or something of that sort, 1t isn't
a canal there, that is what I am getting at?

ey
e
o)
ag)
o
Junde
o
-

et
®

I 48id not observe any.

MR, DALEY: fThat ig all.
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MR, SHAW: Your Honor, I offer for identification this
blackboard map drawn by Mr. Greenwood and ask that it be
identified as Defense Number Q for identiflcation.

MR, DALEY: We will object to 1%, your Honor, as belug
irrelevant and it doegn't show anything at issue,

MR. SHAW: It i{s for 1identification, Defendant's @

g 7 for identification.
o 18 THE COURT: You will have to put it in, othervrwise we;r
?'g would have to come back and clear all these records.
il MR. SHAW: Yes,
i THE COURT: 1 have some cases where things were not
%5% put in but were kept cut and they have had to come back.
-5 | It will be admitted.
ik MR, SHAW: May the clerk, Mr, Fisher, identify this
715 as Defense Q for identification?
118 Now I offer in evidence the Defense @ previously
{17 | recelved for identification.
18 THE COURT: Defense Q%
19 MR, SHAW: The last picture was P, so that this would be
n| Q.
71 THE COURT: Mark 1t admitted in evidence for what it is
po L wWorth,
23 (The brown paper on which Mr, Greenwood wrote,
4 previously referrved to, was marked Defendant’s Q
5 and recelved in evidence, )
8 MR, SHAW: O %?5‘@§e%m%@séﬁ would vou step up heve
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and on this board mark vour name and the daye date aflter
the clerk is finished?

They are offered in for identification as next
for the Defense, the notes taken and made by Mr. Greenwood |
on his visit on September 7 to Roberts Island. |

MR, DALEY: At thig point is that offered Jjust for
identification?

MR, SHAW: Yes, for identification preliminarily.

THE COURT: Why do you put this ivn for identification?

MR. DALEY: I am going to object to it, your Honor.

THE COURT: I don't want things going in for
identification, otherwise we have got to come back. 1 have
got three or four cases and they have got to come back,
Either admit them or not to admlt them.

MR. SHAW: Your Honor, I offer in evidence as Defense
R in evidence this diagram or record of notes made by
Mr, Greenwood on September 7 at Roberts Island.

MR, DALEY: We object to 1t, your Honor, on the basis
that 1t shows that very conclusion that I have been objecting
to, his conclusion of division of respongibllity between the
Joods Irrigation Company and the farmers as to the handling
>f that irrigation water. That has been the whole purpose
f the drawing, 1t has been the whole purpose of introducing

he man's conclugion. I have bsen opposed ©to 1t before in

te oral form and I object to 1t in 1%s written form. It is

ot based on what hesaw out there that day,. it is based on his
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own opinion and something that was told to him, which is

z entirely hearsay. E
e MR. SHAW: Mr. Greenwood can clarify that point. E
£i; Is that diagram based on your observation on 5
é | September 77 ?
§;E THE COURT: Before you put 1t in he will have to take it |
§,£ and he will have to go over all these items. We don't put

B'; them in Jjust because they are marked in the notes.

E :gg MR. DALEY: I object to it, y our Honor, on the basis

61 10 I have already indicated. g

on MR. SHAW: Your Honor, I will wilthdraw the exnibit,

1 L2 which 1s the proposed Number R. No further questions.

MR. DALEY: I have no questions.

gL 135

a1 s THE COURT: No further questions?

&1 115 MR, SHAW: Your Honor, the Defense rests.

s lis THE COURT: Have you got all of them now that were in

v Wy for identification, either in or out?

81 ls - THE CLERK: All except that A, I belleve,

ef ho MR. SHAW: Number A 1s the Defense exhiblt which was

o2 bo a statutory certiflcate under the Unemployment Insurance Act
18 by Code. I offer it in evidence, renew my offer.
a8 oo MR. DALEY: I objected to fthat, your Honor, on the basis
; 03 it 1s irrelevant, There is no 1ssue in this case regarding

B

éég24 the payment of this tax,.
o5 MR, SHAW: Your Hounor, that 1s ody & part of the proof.

[S]

By
&

o8 The State is relying on that for more than merely amount

—— G VUGS VIS SN MO U — -
OFFICIAL COURT REPORTERS
306 COWRT HOUSE
BADRAMEMTO 14, CALIF.




136

I involved. g
N THE COURT: It will be received. |
: % MR. SHAW: Thank you. |
%%4 THE COURT: It is a mqot question.

%gﬁﬁ MR. DALEY: My objection is overruled, y wr Honor?

a8 THE COURT: Yes. I might say that when I get the legal |
K3 arguments and so forth I may disregard it, I don't know until§

i
]

25 8 I have determined these polints. You gentlemen probably know %‘
09 that because it has been pending in another department for |
00 a long time. I tried to read one of the opinions this

1l morning but I had no time so I have got to pass on these,

2 we might say with complete ignhorance on some of these points.
o MR, SHAW: Your Honor, would you conslder setting this

851 down for argument so that all the Defense wants is twenty

§§5 minutes ® come in and I have authorities and would like to

8lp vestate them on thig very point.

37, THE COURT: I know, but they don't mean anything to me,
518 all your authorities, until I study it myself.

ol MR, SHAW: Yes, certainly. |

090 THE COQURT: I have got to see the various provisions.

4 One point I want to understand 1s the point you raise about

295 “administrative procedure, exhaustion of administrative remedies.,
243 MR, SHAW: Would you like to have discussion on that,

Mg | Your Honor?

34 THE COURT: Either by a short brief or some other way.

&

L]

e I would prefer to get 1t orally so that I can ask some gquestions

CFFIDIAL COURT REPORTERE
Zome COWwET HOUuSE

BALRAMENTSG 14, ZALIF.




10
11
12
13

14
15

= 337

MR, DALEY: Can't we set it down for an oral argument
some day after your Honor has had an opportunity to get a
record in this case? 1 am perfectly willlng to come up from
Stockton in oéder to provide oral argument.

THE COURT: Well, if you gentlemen will supply me with
the pamphlets you have, why, you can come up Monday --

Have we got anything more?

THE CLERK: No, your Honor, the case we had 1s going over.

THE COURT: You had better come up Monday morning. -

MR, DALEY: Monday morning I am in San Francisco.

(Off the record remarks.)
THE COURT: Well, I think we had better continue it for

further hearing and get a mutual date for an arvgument,

“Mr. Shaw, 1f you will send me a copy from the State Printing

Office of this pamphlet I will get a chance to read it.

MR, SHAW: Your Honor, may I leave 1t with the Court
at this time? It is the 1951 Statute.

THE COURT: Yes,

MR, SHAW: Your Honor, may I close with just one comment

f which I ask --

THE COURT: Would you mind marking on here what you clainm
is the fallure to exhaust the administrative remedy, what
they didn't do~?

MR, SHAW: A1l right. Could I bring a letter over to
Mr ., Filsher Monday =0 that we may clip the letter to the back

page and then I won't spoil it

LR
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THE COURT: Send & copy to counsel then.
MR, SHAW: Yeg, sir, glaély:
| MR. DALEY: VYour Honor, I had a brief bit of testimony
I wanted toc put on, Counsel hasn't indicated he closed his
cage yet.

MR. SHAW: Oh, ves. I said, "Defense rests.”

MR, DALEY: Ohv Then, will you come forward please,
Mr. Jones? This will take just a2 minute, your Honor.

TESTIMONY OF
GILRBRERT L. JONES, previously duly sworn, testifled further
asg follows:
REDIRECT EXAMINATION

BY RICHARD DALEY, Esq., of counsel on behalf of Plaintiff:
Q Mr., Jones, I want to show you Defendant's Exhibit, I

believe that is G, which shows this concrete structure that

1718 called & tank I believe 1n testimony. Could you tell us

what that is?

A Water is discharged from the pump on the leweand at that
point where the veloclty of the water coﬁes down through this
pipe the velocity ls broken and held by this concrete wall
and the gafte is there placed so that the water may be diverted
from that point, It 1is not a tank iIn any sense of the word.
It is mevrely a receptacle to catch the force of {he water as
it comes down from the pump from & higher elevation,

THE COURT: What you mean, this concrete thing lg --

A Jusgt to regulate the flow into the cansl.
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) is pumped into this pipe.

O T

S

THE COURT: .

But 1t doesg contain a lot of water, doesn’

A Naturally the water builds up in this basin or whatever
you want to call it before 1t runs out into the canal, which

shows on the left of the plcture.

MR, DALEY: Q@ Was that where --

THE COURT: (Interposing) Where is the canal in this
pleture? )
A The canal starts at the left. It is shown iuv this

picture here -- both of them. There is only one canal actually

out of that gate,.

THE COURT: What 1s thisg pipe down here, Mr. Jonssg? %here}

doeg this go, it 1isg the bottom of the picture.

A That is the outlet.

This ig the main ocutlef or the

spilliway from the pump. In other words the pump -- the water

THE COURT: Is that the outlet that 1s eventually

pumped ocut of the district?

A Oh, no, your Honor.

This is the water coming from the

intake pump. You see it in that pump -- this plpe here that

is referred to there, your Honor., Let us have it back there,

Mr. Daley, please. This area whilch is shown here, this pipe

that is in this plcture, here, is this pipe here. This plcture

is taken from the pump, looking down to this place,
(Witness indicating on photograph. )
THE COURT:
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Pl where the water i1s pumped.

512 THE COURT: That is right, that is where it is pumped f?omﬂ
& 5 I That is right, that 1e where the water 1s coming into

N the ares for 1r?igatiena

# B THE COURT: What is the pipe I showed you?

T A That pipe is this pipe here.

s THE COURT: 1 see.

418 A Now, this "canal” there is no such thing. There is no.

¢ 9 canal there like that. I don't know where the englneer got it,
010 but that Just doesn't exist.

£ (Witness referring to diagram.)

g2 MR, DALEY: Q@ Mr., Jones, is tpis concrete structure --
213 wag that Euilt by the Woodes Ivrigation Company? A 1t was,

24 Q Is that located on land that is owned by the company?
645 A Well, the Woods Irrigation Company ownsg ~- in that sense
5Lg - owns no land. All of its works or. all easements, they are
v on the lands of the people who are the stockholders in the
518 corporation. They have easements and rights-of-way over all
&Ly of these lands but the VWoods Ivvigatiém Company i1tselfl does
08p not own the land. |

i8] o I see. Lng doeg 1t own any water vights?

e ] A Mo water rights whatever are transferred by the owners

3 of thisg land %o this company.

MR, DALEY: That is all, thank you.
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MR. SHAW: Your Honor, may I ask that the Court take
Judicial notice of one fact which is: I have here the 1951
Statutes and I mention the Codes of California, Volume 2,
direct the attention of the Court to Chapter 1758 which
shows the enactment of section 7.7 which has been mentioned
today.

THE COURT: Let me mark this, Statutes of what?

MR, SHAW: Statutes of 1951, Chapter 1758, the effective
date of section 7.7 is September 22, 1951,

THE COURT: September 22, 19512

MR. SHAW: 1951.

THE COURT: I see, .

MR. SHAW: The significance of that, of course is, your
Honor, that the petition for reassessment in thls case, the
first document -~

THE COURT: (Interposing) Let me get that,

QR. SHAW: Was filed in November or after the Statuté.
I‘thank you for your patlence, your Honor, today.

THE COURT: That is all right,

MR. DALEY: Of course, I would like to point out, your
Honor, that all these taxes accrued prior to the enactment
of that section, |

MR. SHAW: That 1s not true,

MR. DALEY: Except those that were assessed for September,

October, November and December of 1951.

| THE COURT: You folks do it on paper and I will read it.

I R .
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MR. SHAW: That 18 not correct, It ran for fifteen
months after September, 1951 through December 31, 1952; in

other words, fifteen months.
mutual date to be fixed that is available.
-=000-~
(Thereupon the taking of testimony in the above-

entlitled matter was concluded aund the hearing of further

argument was adjourned sine die.)

~~000-~

THE COURT: Mark those. Well, we will adjourn to another

S
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CERTIFICATE OF OFFICIAL SHORTHAND REPORTER

tate of California, )
8s.

ocunty of Sacramento,

I, EDWARD J. MERRICK, hereby certify that I am a
ertified official shorthand reporter of the Superior Court
f the State of California, in and for the County of Sacramento
.nd that as such official shorthand reporter I took down
rerbatim in shorthand writing all of the proceedings had and
;estimony taken upon trial on Friday, September 16, 1955,
efore Honorable Malcolm C. Glenn, Judge of the Superior
sourt of the State of California, 1in and for the County of
jacramento, Department NHumber Three thereof, in that certain
zause entitled Woods Irrigation Company, & corporation,
Plaintiff . ve. The Depariment of Employment of the State of
california and James (¢. Bryant, as Director of the Department
of Employment of the State of California, Iefendants,

Number 96004, fully, truly and correctly, according to the
best of my ability.

That my sald shorthand writing so taken as aforesaild
containsg a full, érue and correct record in shorthand writing
of all of thesald testimony and proceedings. That I have
caused all my sald shorthand writing to be transcribed into
longhand typewrlting and the foregoing pages numbered 1 to

142, both inclusive, constitute my said transceription.
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That the foregoing is & full, tyue and correct
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thand wrliting so taken
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franscription of all of my said shor
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as aforesald and that the same constitutes and 1s a full, g
true, corvrect, accurate and verbatim iranscript to the besgt |
of my ability of all of the testimony taken and proceedings

had upon said Friday. September 16, 1955, as aforesaid.
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Dated, Sacramento, Californis, i
this gzpday of March, 1956.
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